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Suggestions for disability-relevant questions to be included in the list of issues for 62nd-63rd pre-sessional working group of the CRC Committee (8-12 October 2012)
The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Committee on the Rights of the Child, and treaty body Concluding Observations with respect to Slovenia (see Annex).
SLOVENIA
Slovenia ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 24 April 2008.
Suggestions for list of issues

· Please provide more information on the work of the Ombudsman in relation to children with disabilities (especially complaints or initiatives, direct work with children and adolescents at with disabilities, cooperation with and providing assistance to non-governmental organizations, research studies)
· What steps are being taken to promote the positive image of children and adults with disabilities amongst government personnel, the public and families?  What campaigns are being designed and led together with organizations of persons with disabilities to raise awareness and combat stigma associated with children with disabilities to encourage families to care for them in the home? 
· With respect to decisions concerning the child him/herself, how does the Government ensure that children with disabilities have the opportunity to express their views and for their views to be given due weight in accordance with the child’s age and maturity, on an equal basis with other children, and are provided with age- and disability-appropriate support to exercise these rights?
· What measures are being taken to ensure the effective collection of data and statistics, which is respectful of persons’ privacy, regarding children with disabilities disaggregated by sex, age, region of residency and type of disability?

· What steps are being taken to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, including foster families? Does the Government have a general plan for deinstitutionalisation and the reintegration of children with disabilities, into community settings?

· Please provide information on the number of cases lodged alleging disability-based discrimination and hate violence against children with disabilities in the last years and their outcomes, including sanctions which were ordered against both public and private bodies or individuals in these cases. How is information about seeking help and making complaints against perpetrators made available to children with disabilities regarding bullying, violence, abuse or exploitation?
· What steps have been taken to include inclusive education as an integral part of core teacher training curricula in universities to ensure that the values and principles of inclusive education are infused at the outset of teacher training and teaching careers of all teachers? And to ensure the accessibility of educational materials, curricula, and school environments, and for the law to provide enforceable remedies to children with disabilities and their families who have been refused access to inclusive education, or who have been denied the provision of reasonable accommodation with respect to education? Is a definition of inclusive education incorporated into the law? 
· What measures have been adopted to ensure that all education, information, healthcare and services relating to sexual and reproductive health, HIV and STIs, are made accessible to children and adolescents with disabilities in age-appropriate formats?
State report 
Select references to children with disabilities:

23. A Deputy Ombudsman is responsible for the field of protection of the rights of the child and social security. The activities of the Ombudsman in the field of the rights of the child include: dealing with complaints or initiatives, promotion of the respect of the rights of the child, direct work with children and adolescents at schools (workshops, conversations, surveys, analyses, tenders), cooperation with and providing assistance to non-governmental organizations, cooperation with national authorities and institutions, monitoring of the enforcement of the rights of the child, monitoring of the implementation of measures at the national and local levels, drawing attention to legislation deficiencies, cooperation in preparing positive legislation, promotion of implementation of the Convention on the Rights of the Child in practice, cooperation and integration with other European Human Rights Ombudspeople (ENOC – European Network of Ombudspeople for Children) and cooperation in international projects and research studies on the violations of the rights of the child. The field of protection of the rights of the child has been systematically monitored in the framework of the Ombudsman activity since 2002. In accordance with the constitution and the law, the Ombudsman issues annual reports and a free-of-charge bulletin available on the website www.varuh-rs.si. Information on the role and the meaning of the institution is published on the website. With information through the media, the Ombudsman also contributes to the formation of public opinion and awareness of human rights. The media regularly transmits the warnings of the Human Rights Ombudsman on violations and thus exerts additional pressure on the public authorities and often enables faster elimination of violations. With the start of a six-year mandate, the Ombudsman put a central focus especially on the protection of the rights of the child and the groups of population that are incapable of taking care of themselves properly, such as people with disabilities and the elderly.

187. An important new feature in the field of child maltreatment was the adoption of the Family Violence Prevention Act.76 The Act distinguishes between physical, sexual, psychological and economic violence and negligence of necessary care for a family member. Special protection against violence is provided for children, elderly people and people with disabilities. When the victim of family violence is a person over 18, the authorities and the organization that learns about the circumstances in their work, are obliged to inform the social work centre, except when the victim explicitly opposes that and there is no suspicion of criminal offence, ex officio. In case the victim is a child, anybody with suspicion of abuse must inform the social work centre, the police or the state prosecutor‘s office. The novelty of the Act is that the victim can choose the victim‘s assistant, who will attend all procedures related to family violence with him and who will help him by looking for solutions and providing him with psychological support. The victim also has the right to a legal representative, who will protect his benefits in proceedings. In cooperation with other authorities and organizations, a multidisciplinary team from a social work centre elaborates the aid plan for the victim in cooperation with the victim.

A. Children with disabilities (art. 23)

Reply to the recommendations contained in paragraph 43 of the concluding observations

198. In Slovenia, the concept of inclusion was enforced in 2000. The adopted concept includes the preparation of educational programmes adapted to the needs of children with special needs as well as the provision of adequate assistance to such pupils. The Law on Guiding Children with Special Needs79 also anticipates that an individualised programme is elaborated for every pupil with special needs. In elaborating the programmes, professional workers, pupils and parents take part. Pupils with special needs are guided in various sorts of programmes by independent professional commissions at the National Education Institute of the Republic of Slovenia, composed of experts from various professions providing their relevant opinion on children‘s abilities. The guiding is not based on a disorder, deficit or handicap of the child, but on the estimated ability for learning according to the programme and type of assistance appertained to the child within the framework of an individual programme. According to their handicaps, disorders or deficits, children with special needs are guided in various programmes (a nine-year primary school programme, a nine-year primary school programme with additional professional assistance, a nine-year primary school programme with an equal educational standard and a nine-year primary school programme with a lower educational standard). On the basis of the decision on guiding, pupils with special learning needs are provided with additional professional assistance in overcoming deficits, handicaps or disorders and a learning aid intended for easier learning of a subject. Severely physically impaired pupils and students have the possibility to be accompanied by a caregiver during the educational process. Regarding their handicaps, disorders or deficits, secondary-school students can choose between various kinds of programme and are entitled to additional professional assistance. The issue of enrolment of female children with disabilities in schools with adapted programmes will be paid more attention in the future.

199. According to the data of the Ministry of Education and Sport, in the academic year 2007/08, the public primary schools were attended by 8,600 pupils with special needs out of a total of 163,305 pupils. The extent of children provided for by the Law on Guiding Children with Special Needs proves that the process of inclusion of children having disturbances in mental development did not stop. What is more, during recent years, the National Education Institute carried out two important projects in this area. On of them was intended for inclusion of children with disturbances in mental development and education of children guided in the programme with a lower educational standard within the mainstream primary school programme.

356. Young minors (14–16) can only be inflicted with educational measures. These are the following: reprimand; instructions and prohibitions imposed by the court; supervision of the social services authority; committal to an educational institution; committal to a juvenile correction institution; committal to an institution for physically or mentally handicapped youth.

454. In addition to disabled persons, the elderly and persons with special needs, children are protected as the most vulnerable group. Namely, ZPND determines that a child is a victim of violence even if they are simply present when violence is exerted against other family members. Anyone who suspects that a child is a victim of violence must report it to a Social Work Centre, the police or the State Prosecutor‘s Office even though they are bound to professional secrecy. The Act also implements a special ban against exposing children to mass media in cases of family violence, which is of great significance, as we are obligated to protect a child against unnecessary repeated experiencing of violence and exposing them to media pressure and stigmatization in society.

ANNEX - References to children and adults with disabilities by other treaty bodies with respect to Slovenia
CAT Committee Concluding Observations, CAT/C/SVN/CO/3, 2011
4.
The Committee welcomes that since the consideration of the second periodic report, the State party has ratified the following international instruments:

b)
The International Convention on the Rights of Persons with Disabilities and its Optional Protocol, on 24 April 2008; 

Conditions of detention 

13.
While welcoming the measures taken by the State party to improve considerably the conditions of detention, including the construction of new facilities and the renovation of existing ones, the Committee remains concerned about the problems of overcrowding especially in major prisons such as Dob, Ljubljana, Maribor, Koper and Novy Mesto prison. The Committee is further concerned about insufficient mechanisms to prevent suicide in prisons. (arts. 11 and 16).

The State party should intensify its efforts to bring the conditions of detention in places of deprivation of liberty into line with the Standard Minimum Rules for the Treatment of Prisoners (ECOSOC resolutions 663 C and 2076), as well as with other relevant international standards, in particular by reducing prison overcrowding, expanding non-custodial forms of detention and providing adequate accommodation and psycho-social support care for detainees who require psychiatric supervision and treatment. The Committee also recommends that the State party take all necessary measures to investigate and prevent incidence of suicide in places of detention.

Psychiatric facilities

14.
The Committee appreciates the information provided during the dialogue by the representatives of the State party, but regrets the lack of information on cases of involuntary placement in psychiatric institutions when only some and not all criteria established in the Mental Health Act are met as well as the lack of information on the number of complaints and appeals against involuntary placement in psychiatric hospitals. Despite the information provided during the dialogue, the Committee regrets the lack of information on use of measures such as electro-convulsive therapy and psychotropic drugs as well as on complaints against such special measures. (art. 16).

The Committee recommends that the State party establishes a close supervision and monitoring by the judicial organs of any placements in psychiatric institutions and ensure that all places where mental-health patients are held for involuntary treatment are regularly visited by independent monitoring bodies to guarantee the proper implementation of the existing safeguards. Furthermore, the State party should ensure the full and timely implementation of the recommendations made by the Ombudsman and other monitoring bodies in this regard.  The Committee also recommends that the State party undertake a serious 
 review of the application of electroconvulsive treatment (ECT), and any 
 other treatment which could be in violation of the Convention.

CEDAW Committee Concluding Observations, CEDAW/C/SVN/CO/4, 2008
No references to women or girls with disabilities

CESCR Committee Concluding Observations, E/C.12/SVN/CO/1, 2006
13.
The Committee remains concerned about the large number of unemployed young persons, members of minorities and persons with disabilities.
28.
The Committee recommends that the State party should continue to consolidate programmes to reduce unemployment among the most disadvantaged and marginalized groups, particularly young people, members of minorities and persons with disabilities.
35.
The Committee recommends that the State party extend the network of integrated health and social care services, including home help, for older persons with physical and mental disabilities. The Committee requests the State party to provide in its next periodic report, detailed information on the implementation of the overall strategy for older persons which is presently under consideration.
CRC Committee Concluding Observations, CRC/C/15/Add.230, 2004

3.
The Committee welcomes a number of positive developments in the reporting period, including:
(d)
The adoption of the Family Earnings Act in 1999, under which the age for entitlement to a special childcare allowance was raised, so that a parent of a seriously ill child or a child with mental or physical disability who attends school will receive an allowance until the child or young person reaches the age of 26;
42.
The Committee notes with concern that implementing measures based on the Law on Guiding Children with Special Needs, adopted in 2000, have still not been adopted and that, as a consequence, children with disabilities who are not enrolled in special institutions cannot take advantage of programmes provided for in the law. It is also concerned about the low enrolment of female children with disabilities in school.
43.
In light of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on “The rights of children with disabilities” (CRC/C/69, paras. 310-339), the Committee encourages the State party to ensure the expeditious adoption of implementing measures concerning the Law on Guiding Children with Special Needs, and to address the low enrolment of female children with disabilities in school.
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